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(b) New depositors obtained through a 
conversion or merger. With respect to a 
depositor at a federally insured deposi-
tory institution that converts to, or 
merges into, a depository institution 
lacking federal insurance after October 
13, 2006, a depository institution lack-
ing federal deposit insurance may re-
ceive a deposit for the account of such 
depositor only if: 

(1) The institution has obtained the 
depositor’s signed written acknowl-
edgement described in paragraph (a) of 
this section; or 

(2) The institution makes an at-
tempt, sent by mail no later than 45 
days after the effective date of the con-
version or merger, to obtain the ac-
knowledgment. In making such an at-
tempt, the institution must transmit 
to each depositor who has not signed 
and returned a written acknowledge-
ment described in paragraph (a) of this 
section: 

(i) A conspicuous card containing the 
information described in paragraphs 
(a)(1) and (a)(2) of this section, and a 
line for the signature of the depositor; 
and 

(ii) Accompanying materials request-
ing the depositor to sign the card, and 
return the signed card to the institu-
tion. 

(c) Depositors obtained on or before Oc-
tober 13, 2006. Any depository institu-
tion lacking federal deposit insurance 
may receive any deposit after October 
13, 2006, for the account of a depositor 
who was a depositor on or before that 
date only if: 

(1) The depositor has signed a written 
acknowledgement described in para-
graph (a) of this section; or 

(2) The institution has transmitted 
to the depositor: 

(i) A conspicuous card containing the 
information described in paragraphs 
(a)(1) and (a)(2) of this section, and a 
line for the signature of the depositor; 
and 

(ii) Accompanying materials request-
ing that the depositor sign the card, 
and return the signed card to the insti-
tution. 

NOTE TO PARAGRAPH (c): The institution 
must have made the transmission described 
in paragraph (c)(2) of this section via mail 
not later than three months after October 13, 
2006. The institution must have made a sec-
ond identical transmission via mail not less 

than 30 days, and not more than three 
months, after the first transmission to the 
depositor in accordance with paragraph (c)(2) 
of this section, if the institution has not, by 
the date of such mailing, received from the 
depositor a card referred to in paragraph 
(c)(1) of this section which has been signed 
by the depositor. 

(d) Format and type size. The disclo-
sures required by this section must be 
clear and conspicuous and presented in 
a simple and easy to understand for-
mat, type size, and manner. 

§ 320.6 Exception for certain deposi-
tory institutions. 

The requirements of this part do not 
apply to any depository institution 
lacking federal deposit insurance and 
located within the United States that 
does not receive initial deposits of less 
than an amount equal to the standard 
maximum deposit insurance amount 
from individuals who are citizens or 
residents of the United States, other 
than money received in connection 
with any draft or similar instrument 
issued to transmit money. 

§ 320.7 Enforcement. 
Compliance with the requirements of 

this part shall be enforced under the 
Federal Trade Commission Act, 15 
U.S.C. 41 et seq. 

PART 321—MORTGAGE ACTS AND 
PRACTICES—ADVERTISING 

Sec. 
321.1 Scope of regulations in this part. 
321.2 Definitions. 
321.3 Prohibited representations. 
321.4 Waiver not permitted. 
321.5 Recordkeeping requirements. 
321.6 Actions by states. 
321.7 Severability. 

AUTHORITY: Public Law 111–8, section 626, 
123 Stat. 524, as amended by Pub. L. 111–24, 
section 511, 123 Stat. 1734. 

SOURCE: 76 FR 43845, July 22, 2011, unless 
otherwise noted. 

§ 321.1 Scope of regulations in this 
part. 

This part implements the 2009 Omni-
bus Appropriations Act, Public Law 
111–8, section 626, 123 Stat. 524 (Mar. 11, 
2009), as amended by the Credit Card 
Accountability Responsibility and Dis-
closure Act of 2009, Public Law 111–24, 
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